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DETAILED ACTION 

1 . Claims 1-13 have been examined. 

Claim Rejections - 35 USC § 101 
35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

2. Claims 1-13 are rejected under 35 USC 101 for the following reasons: 
2.1. Claims 1-13 are directed to calculating a performance value. 

2.1.1. This claims subject matter lacks a practical application of a judicial exception 
(law of nature, abstract idea, naturally occurring article/phenomenon) since it fails 
to produce a useful, concrete and tangible result. 

2. 1 .2. Specifically, the claimed subject matter does not produce a tangible result because 
the claimed subject matter fails to produce a result that is limited to having real 
world value rather than a result that may be interpreted to be abstract in nature as, 
for example, a though, a computation, or manipulated data. More specifically, the 
claimed subject matter provides for the calculation of a performance value. The 
produced result remains in the abstract and, thus, fails to achieve the required status 
of having real world value. 

Claim Rejections - 35 USC §102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 
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(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

3. Claims 1-8 and 11-13 are rejected under 35 U.S.C. 102(e) as being clearly anticipated by US 
2003/0212678, known hereafter as Bloom. 

3.1. Claim 1 is anticipated as follows: 

obtaining a set of goals for the data mining algorithm; (Para 1 5) 
assigning a weight to each goal in the set of goals; (Para 1 5) 

a pplying the data mining algorithm to a dataset; (Para 15, the number of correct positive can 
only be determined after applying the data mining algorithm to the dataset) 
and calculating a performance value for the data mining algorithm based on the set of 
weights and a set of results for the applying step. (Para 15 FOM) 

3.2. Claim 2 is anticipated as follows: 

identifying a set of error cases for each goal in the set of goals; (Para 15, positive and 
negative relative accuracies) 

and assigning a weight to each error case in the set of error cases. (Figure 1 5 shows that the 
each error case has a different weighting factor assigned, the positive relative accuracy 
weight being W/(WH l)and the negative relative accuracy weight being 1/(W-H)) 



3.3. Claim 3 is anticipated as follows: 
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obtaining an acceptability for an error case; and calculating the weight based on the 
acceptability. (Para 16, cost is an acceptability using the broadest reasonable interpretation) 

3.4. Claim 4 is anticipated as follows: 

determining an error rate for each error case based on the set of results; (Para 1 5 the 
relative accuracies are error rates using the broadest reasonable interpretation) and 
calculating an error vector for each error case based on the error rate and error weight for 
the error case. fPara 1 5 and para 95 FOM equation shows the calculation of both error 
vectors, it is also noted that the examiner believes that the prior art contains a 
typographical error and that (number_of_correct_ positives)/ (number__of_actual_ 
negatives) should be (number_of_correct_ negatives)/ (number_of_actual_ negatives)) 

3.5. Claim 5 is anticipated as follows: 

the calculating step further includes summing the error vectors for the set of error cases to 
obtain the performance value. (Para 1 5 FOM) 

3.6. Claim 6 is anticipated as follows: 

6. The method of claim 1 , further comprising comparing the performance value to an 
acceptable performance value. (Para 105 shows comparing all of the performance 
values, one of which is the acceptable or best performance value) 
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3.7. Claim 7 is anticipated as follows: 

7. A method of evaluating a set of data mining algorithms, the method comprising: 
selecting the set of data mining algorithms; (Paras 7 or 9) obtaining a set of goals for the 
set of data mining algorithms; assigning a weight to each goal in the set of goals; 
applying each data mining algorithm to a dataset; and calculating a performance value 
for each data mining algorithm based on the set of weights and a set of results for the 
applying step. (See Claim 1 rejection) 

3.8. Claim 8 is anticipated as follows: 

8. The method of claim 7, wherein the selecting step is based on the set of goals. (Para 8) 

3.9. Claim 1 1 is anticipated as follows: 

1 1 . The method of claim 7, wherein the assigning step includes: identifying a set of error 
cases for each goal; and assigning a weight to each error case in the set of error cases. 
(See claim 2 rejection) 

3.10. Claim 12 is anticipated as follows: 

12. The method of claim 7, wherein the set of data mining algorithms includes at least one 
data mining algorithm having a first set of parameter values and the at least one data mining 
' algorithm having a second set of parameter values. (Para 6) 



Application/Control Number: 10/718,923 Page 6 

Art Unit: 2164 . 

3.11. Claim 13 is anticipated as follows: 

13. The method of claim 7, further comprising: selecting a data mining algorithm in the 
set of data mining algorithms; and generating a data mining model based on the selected 
data mining algorithm. (Para 6) 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

4. Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over Bloom in view of the 
admitted prior art. 

4.1 . Bloom teaches the claim upon which claim 9 is dependant, as well as a plurality of 
business problems and taxonomies in figure 4. The applicant admits that it was known 
in the art at the time of the invention to select data mining algorithms based on the 
selection of problems in para 5 of applicants specification. Yet neither teaches these 
problems being further grouped into taxonomies. However, this feature would have 
been well known at the time of the invention as taxonomies provide the advantage of 
grouping like elements in order to ease in the location of desired information, in this case 
the desired problem and its associated data mining algorithms. 
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5. Claim 10 is rejected under 35 U.S.C. 103(a) as being unpatentable over Bloom in view of US 
2004/0068476, known hereafter as Provost. 

Bloom teaches the claim upon which claim 10 is dependant, but fails to expressly disclose, 
ranking the set of data mining algorithms based on the performance values. This is taught in 
para 23 of Provost. Thus it would have been obvious to one of ordinary skill in the art at the 
time of the invention to include this feature as it allows the user to quickly ascertain the 
quality of several data mining algorithms. 

Response to Arguments 
Applicant's arguments with respect to the restriction have been fully considered and are not 
persuasive, as the examination of both groups would have required further search and 
consideration and would have thus been burdensome to the examiner. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Cory C. Bell whose telephone number is (571) 272 2736. The 
examiner can normally be reached on m-f 8:30-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Charles Rones can be reached on (571) 272 4085. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 



applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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